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Manoj Kumar Aggarwal (Accountant Member)

1. Aforesaid appeal by assessee for Assessment Year (AY) 2007-08
arises out of an order passed by learned Commissioner of Income Tax
(Appeals), National Faceless Appeal Centre (NFAC), Delhi [CIT(A)] on
12-06-2023 in the matter of an assessment framed by Ld. Assessing
Officer [AO] u/s. 143(3) r.w.s. 263 of the Act on 19-12-2017. During
hearing, none appeared for assessee and accordingly, the appeal was
disposed-off with the able assistance of Ld. Sr. DR.
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2. Upon perusal of case records, it could be seen that the assessment
has been framed in the name of legal heir of the deceased assessee. In
the assessment, the assessee has been saddled with disallowance u/s
40(a)(ia) for Rs.18.04 Lacs for want of TDS compliance u/s 194l. Though
the assessee preferred further appeal, it remained unrepresented and
accordingly, the assessment was confirmed against which the legal heir
of the assessee is in further appeal before us.

3. We also find that the impugned order has been passed in the name
of deceased assessee and the assessee has taken a specific ground
no.1 that appellate order passed in the name of the deceased assessee
is liable to be quashed. The Ld. Sr. DR could not controvert the aforesaid
position.

4. Since appellate order could not be passed in the name of a
deceased person and considering the fact that first appellate appeal
remained unrepresented by the assessee, we set aside the impugned
order and restore the appeal back to the file of Ld. CIT(A) for
adjudication de novo after affording adequate opportunity of hearing to
the legal heir of the assessee.

5.  The appeal stand allowed for statistical purposes.

Order pronounced in open court on 08" February, 2024.
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